TOWN OF CHEVY CHASE
COUNCIL MEETING
TOWN HALL
May 9, 2018, 7 p.m.
I.

GENERAL BUSINESS
A. Call to Order
B. Pledge of Allegiance
C. Installation of Newly-Elected Council Members
D. Election of Council Officers & Committee Liaisons
E. Introductory Remarks
F. Approval of Minutes of April 23, 2018 Council Meeting
G. Approval of April 2018 Financial Report
H. Town Manager’s Report
I. Public Comments

II.

VARIANCE HEARINGS
A. Inge, 7400 Connecticut Avenue, Front Yard Fence
B. Corcoran, 3914 Blackthorn Street, Gross Floor Area

III.

COUNCIL ACTIONS
A. Approval of FY19 Budget and Tax Rate Ordinance

IV. COUNCIL DISCUSSIONS
A. Dog Exercise Area
B. Capital Crescent Trail Interim Route
(there will be an opportunity for public comment prior to this discussion item)
C. Purple Line Mitigation
D. Bethesda Downtown Plan
V.

ADJOURNMENT

MEMORANDUM
TO:
FR:
RE:
DATE:

I-H

Town Council
Todd Hoffman, Town Manager
Town Manager’s Report
May 9, 2018

This report highlights some of the initiatives undertaken by Town staff over the past month. In
the interest of brevity, I have not included ongoing staff functions. Please let me know if you
have any questions or need additional information.
•
•
•
•
•
•
•
•
•
•

Continued coordination with Purple Line Mitigation Committee members on analysis of
preliminary stormwater management plans.
Identified and contacted engineers to assist the Town in Purple Line mitigation efforts.
Continued communication with SHA re. East West Highway pedestrian safety
improvements.
Planned 2018 Town Council Candidates’ Forum.
Managed 2018 Town election.
Coordinated and attended Annual Meeting.
Applied for Program Open Space funding for Zimmerman Park pathway.
Met with new 4H Conference Center representatives.
Assisted in planning for sustainable teaching garden project.
Continued oversight of WSSC infrastructure repairs.

Return to the Agenda

STAFF REPORT
TO:
FR:
RE:
DATE:

II-A

Town Council
Todd Hoffman, Town Manager
Inge, 7400 Connecticut Avenue, Front Yard Fence
May 9, 2018

Thad and Annie Inge, 7400 Connecticut Avenue, propose to install a fence in the front yards of
their corner property. The portion of the fence along the Connecticut Avenue property line and
extending 16 feet along the Virgilia Street property line from Connecticut Avenue is proposed to
be a solid board fence topped with a lattice. This portion of the fence is proposed to have a
maximum height of 70.5 inches. Adjacent to this fence on the Virgilia Street side will be an 8foot-long transition panel with a maximum height of 56.75 inches. The remainder of the fence
along the Virgilia Street property line and extending along the shared property line with 3903
Virgilia Street is proposed to be a wooden, open lattice fence with a maximum height of 43
inches. All of the fences will be set back at least 3 feet from the front property lines as shown on
the attached site plan. Town building regulations prohibit the installation of fences in front
yards; therefore, a variance is required.
Background:
As of May 3, the Town has not received any correspondence about the variance request. The
Town’s traffic engineer has evaluated the request and does not find that the proposed fence
impacts sight lines needed for safety.
Staff note: The following assertions summarize materials provided by the applicant in support of
the variance request. Their inclusion in the Staff Report does not intend to convey staff support
for the approval or denial of the variance request. The applicant should indicate to the Council
if any arguments have been misrepresented. Council should consider the entire record in
considering the variance request.
Applicants’ Claims for the Variance Requests:
1. The variances are requested because the property is subject to extraordinary conditions. The
property is a corner lot and is located along Connecticut Avenue, which is a highly trafficked
street. These factors lead to privacy and safety concerns for the applicants’ family. The
applicants have young children, who currently require constant adult supervision when
playing in the yard, given the traffic and safety concerns. There is a bus stop, and a
pedestrian walkway to cross Connecticut Avenue, in front of the property, which result in an
unusual amount of pedestrian traffic. Because of the location of the property, the applicants
are also subject to high levels of traffic noise from the street and higher than usual levels of
trash and debris on the property that require frequent clean-up.
2. Approval of the variances is requested because conforming to the Town’s building ordinance
would cause undue hardship. The Town does not allow the installation of front yard fences.
In this case, a fence is necessary for the reasons stated above.

3. The improvements are not detrimental to the use and enjoyment of neighboring properties.
The fence is attractively designed and its appearance will be softened by landscaped
vegetation.
4. The request is the minimum necessary to overcome the exceptional condition that is causing
the hardship. The fence will be constructed a minimum of three feet behind the respective
front property lines, and the fence transitions to a lower height along the Virgilia Street front
yard where the additional height is not needed. In addition, portions of the fence are of an
open design, which will lessen the visual impact of the fence.
5. The improvements do not impair the general plan of the Town. The presence of the fence
will be mitigated by the proposed landscaping, the lattice details, the setback from the front
property lines, and the reasonable height.
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STAFF REPORT
TO:
FR:
RE:
DATE:

II-B

Town Council
Todd Hoffman, Town Manager
Corcoran, 3914 Blackthorn Street, Gross Floor Area
May 9, 2018

Andrew and Valerie Corcoran, 3914 Blackthorn Street, propose to construct a rear addition to
their home. The proposed addition, combined with the existing house, garage, and previously
approved improvements result in a combined total gross floor area on the lot of 3,701 square
feet. Town building regulation limit the total gross floor area on this property to no more than
3,599.4 square feet; therefore, a variance is required.
Background:
As of May 3, the Town has received three letters from neighboring residents supporting the
request. These letters are attached.
Staff note: The following assertions summarize materials provided by the applicant in support of
the variance request. Their inclusion in the Staff Report does not intend to convey staff support
for the approval or denial of the variance request. The applicant should indicate to the Council
if any arguments have been misrepresented. Council should consider the entire record in
considering the variance request.
Applicants’ Claims for the Variance Request:
1. The existing home’s structural configuration and layout of the lot, combined with the size
and location of the existing garage, represent extraordinary conditions for this property. In
addition, the owner’s objectives for the addition include a living area and mudroom off the
kitchen, an upstairs laundry room, and a master bedroom suite with sufficient space to meet
the applicants’ needs. These improvements, when added as an addition to the existing home,
require additional square footage to be added such that a variance is necessary.
2. Approval of the variances is requested because conforming to the Town’s building ordinance
would be impractical, cause peculiar or unusual practical difficulty, and cause undue
hardship. Because of the configuration of the existing house, the design elements required by
the applicants, when constructed as an addition, cause the gross floor area to exceed the
maximum allowed by the Town. The applicants’ desire is to preserve the existing house as
opposed to demolishing it and constructing a new house that would meet the gross floor area
requirements. In addition, the applicants could meet the gross floor area requirement by
reducing the size of the existing garage; however, the expense and engineering work
necessary to do so would constitute an undue hardship.
3. Approval of the variance would not detrimental to the use and enjoyment of neighboring
properties. The proposed improvements will improve the appearance of the property and
house with no measurable impact to neighboring properties.

4. The request is the minimum necessary to overcome the exceptional condition that is causing
the hardship. The requested gross floor area is the minimum amount that the applicants
determined was necessary to incorporate the necessary and modern features described above,
while maintaining the original house and garage.
5. The improvements do not impair the general plan of the Town. The proposed addition
retains the architectural character of the house, which is a core value of the Town’s strategic
plan. The applicants have gone to great lengths to preserve as much of the original home as
possible, while adding necessary updates. The requested variance amount is extremely
modest.
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Town of Chevy Chase
Budget and Tax Rate Ordinance
Resolution No.: 18-03
Introduced: March 19, 2018
Adopted: May 9, 2018
Effective Date: July 1, 2018
SUBJECT:

AN ORDINANCE TO ADOPT A BUDGET FOR FISCAL YEAR
JULY 1, 2018 TO JUNE 30, 2019 AND TO LEVY A TAX ON
CERTAIN REAL AND PERSONAL PROPERTY UNDER THE
PROVISIONS OF SECTION 6-203 OF THE TAX-PROPERTY
ARTICLE OF THE MARYLAND CODE, AS AMENDED

WHEREAS, Maryland Code, Local Government Article, Section 5-202, as amended,
grants to the legislative body of every incorporated municipality in Maryland, including the
Town of Chevy Chase, general power to pass such ordinances not contrary to the Constitution of
Maryland, or the public general law, as deemed necessary in order to assure the good
government of the municipality, to protect and preserve the municipality’s rights, property, and
privileges, to preserve peace and good order, to secure persons and property from danger and
destruction, and to protect the health, comfort and convenience of the citizens of the
municipality;
WHEREAS, Maryland Code, Local Government Article, Section 5-205, as amended,
authorizes the legislative body of each municipal corporation in the State of Maryland to spend
money for any public purpose and to affect the safety, health, and general welfare of the
municipality and its occupants;
WHEREAS, Maryland Code, Tax-Property Article, Section 6-203, as amended, grants
authority to municipal corporations to levy a tax on personal property, land, and improvements
thereon, within the municipal corporation;
WHEREAS, Section 301 of the Town of Chevy Chase Charter authorizes the Town
Council to pass ordinances as it may deem necessary for the good government of the Town; for
the protection and preservation of the Town’s property, rights and privileges; for the preservation
of peace and good order; for securing persons and property from violence, danger and
destruction; and for the protection and promotion of the health, safety, comfort, convenience,
welfare and happiness of the resident(s) of the Town; and for such other police and health
matters as it may deem necessary;
WHEREAS, pursuant to Section 501 of the Town of Chevy Chase Charter, the Town
operates on an annual budget;
WHEREAS, Section 503(a) of the Town of Chevy Chase Charter authorizes the Town
Council to levy and collect from the owners of real and/or taxable tangible personal property
used in a trade or business in the town, tax on the assessed valuation of the real and/or taxable
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tangible personal property used in a trade or business within the boundaries of the Town at a rate
or rates set by the Town Council;
WHEREAS, the Town Council introduced the following Ordinance in public session
assembled on the 19th day of March, 2018;
WHEREAS, the Town Council, after proper notice to the public, considered the
following Ordinance at a public hearing held on the 1st day of May, 2018; and
WHEREAS, the Town Council finds that the ordinance as hereinafter set forth is
necessary for the good government of the Town; for the protection and preservation of the
Town’s property, rights and privileges; for the preservation of peace and good order; for securing
persons and property from violence, danger and destruction; and for the protection and
promotion of the health, safety, comfort, convenience, welfare and happiness of the residents of
the Town.
NOW, THEREFORE, the Town Council does hereby adopt the foregoing Ordinance.
BE IT ORDAINED AND ORDERED, this 9th day of May, 2018, by the Town Council,
acting under and by virtue of the authority given it by the Maryland Code and the Town of
Chevy Chase Charter, that the attached Budget be and is hereby adopted.
AND BE IT FURTHER ORDAINED AND ORDERED, that the Town Council of the
Town of Chevy Chase, pursuant to the authority granted by the Town Charter and Section 6-203
of the Tax-Property Article of the Maryland Code, hereby levies a tax at the following rates:
(i)

zero dollars and one cent ($0.01) per One Hundred Dollars of assessable
value (fair market value) on real property subject to taxation;

(ii)

zero dollars and zero cents ($0.00) per One Hundred Dollars of assessed
value of assessable business-owned personal property subject to taxation;
and

(iii)

zero dollars and sixty-six cents ($0.66) per One Hundred Dollars of
assessed value of assessable utility property subject to taxation.

AND BE IT FURTHER ORDAINED AND ORDERED, by the Town Council, acting
under and by virtue of the authority granted to it by the Maryland Code, and the Charter of the
Town of Chevy Chase, that:
(1)

That the tax levied hereby be certified to the County Council for Montgomery
County, Maryland;

(2)

If any part or provision of this Ordinance is declared by a court of competent
jurisdiction to be invalid, the part or provision held to be invalid shall not affect
the validity of the Ordinance as a whole or any remaining part thereof; and
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(3)

This Ordinance shall take effect on the 1st day of July, 2018.

ATTEST:

TOWN OF CHEVY CHASE

__________________________________
_____________, Secretary

__________________________________
_____________, Mayor
Town of Chevy Chase
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A Dog Friendly Zone for The Town of Chevy Chase
We are seeking the help of the Town to create a zone where dogs and humans can exercise and
socialize in a clean, safe environment without annoying people, property and wildlife. We are asking
the Town Council to study the feasibility of a dog zone within TOCC.
We are submitting a petition (attached) to the Council and would like the opportunity to present our
proposal at the next Town Council meeting.
The petition for a dog area has received support from more than 300 Town residents. As of April
14, 2017, signatures amount to 100+ on paper and 199 digitally.

Local Support
We believe that a dog exercise area would be supported by a majority of Town residents. Most dog
owners want the option of socializing with other dogs and owners, and many non-dog owners
support the idea as well.

Not Just Humans Live Here
The Town of Chevy Chase is home not only to humans, but also to a large number of pets. Based on
averages from the American Veterinary Medical Foundation (AVMA), an estimated 600 dogs live
here, with families that care deeply about their well being.
Many dogs need exercise above and beyond what can be provided on-leash, and many Town dog
owners do not have a yard appropriate to let a dog run. Off-leash exercise and socializing with other

Version 2 – Revised, May 14, 2018

2
dogs has many benefits, and improves canine and human interactions. Well-socialized dogs (and
humans) are better behaved, friendlier and healthier.
Off-leash facilities for dogs becoming a standard feature of many local jurisdictions: The Village of
Chevy Chase recently began construction of a Dog Exercise Area within its half-acre park.

Current Ad Hoc Solutions
At the moment the Tennis courts and the partially fenced Chevy Chase schoolyard are currently the
only public fenced areas in the Town.
Understandable complaints on the neighborhood listserv from tennis players, over the Leland Park
tennis court use by dog owners, prompted this group to get together.
Mrs. Jodi Smith, the Principal of Chevy Chase Elementary School is very keen to minimize dogs
exercising in her schoolyard, which she sees as a health risk.

A Solution?
We are not seeking a dog park per se, such as those located in Montgomery County established and
operated by the M-NCPPC.
Our suggestion would be restricted off-leash hours in a multi-use park, which at other times can be
used by the whole community.
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This is the solution that has been to great effect in Chevy Chase Section 3’s delightfully charming little
park, which is green year round and used for town activities. The park’s 10,000 SF is entirely fenced
with a 48-inch high wooden picket fence and two entrance gates. Dogs are allowed off leash
between certain hours only (see below). These rules have been operational for more than ten years
without complaint, although the park is very close to residential buildings.
They have not found non-residents using the park to be a problem.
The area must be fenced in, but this can be done tastefully (as it has been done in Section 3).
We suggest we follow Section 3’s example and the area is re-sodded twice a year: grass is more
appropriate than wood chips for a multi-use park.
Town Manager Andy Leon Harney loves this arrangement: “So many people who never knew one
another became really good friends as a result of the interchange at the park.”

Where?
Of all the green space owned by the Town, within the north end of Zimmerman Park is probably the
only suitable and available area that could be partially fenced in for this purpose. We would envision
the north end of the park fenced in for the safety of both dogs and children.

From our observations, Zimmerman Park is currently underused: too near the road to be useful for
parents and children right now.
Parking restrictions on the adjoining streets make it unlikely that the park would attract visitors
from areas far from the Town.
A Dogi-Pot is already present with biodegradable bags.
A water source is nearby, but not required.
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We are aware of the previous proposals for Zimmerman Park, however no formal engineering
study has been done on the north end of the park to see if it is feasible.
In July of 2017, the Montgomery County Council enacted a change to the County Code to allow
a dog to be off leash in an area that a municipality has identified as a dog exercise area. The
change was automatically adopted into the Town of Chevy Chase Municipal Code.
If Zimmerman Park is not possible, Elm Street may also be a possibility, but the town does not
own it and we are aware of the complexities of the large-scale development proposals for
Wisconsin Avenue.

Residents Bordering Zimmerman Park
We have canvassed residents bordering the north end of Zimmerman Park. None of them expressed
opposition, and several are very much in favor, although obviously they would like more details:
The following properties have been contacted.
•

7707 Maple Avenue

•

4105 Blackthorn Street

•

4116 Blackthorn Street

•

4123 Aspen Street

•

4202 East West Highway

•

4204 East West Highway (we were unable to meet with the owner)

Legally
Owners would be legally and financially responsible for any damage or injury inflicted by their dogs,
and this should be clearly posted at the dog zone.
Montgomery County law requires dogs over four months old to be licensed with the County and to
be current with vaccinations against the rabies virus.

Cost?
There would of course be start up costs associated with fencing: approximately $7,000 for 400 linear
feet of 4’ high pressure treated spaced picket fencing with two spring-mounted gates on opposite
ends.
We envision something similar to Section 3 where the ground is re-sod twice a year: an annual cost of
approximately $24,000.
We have also explored the idea of a voluntary contribution by dog owners: an idea that some towns
are using for enhancing taxable income. A tentative single questionnaire on Townneighbors listserv
to gauge interest resulted in 60 dog owners immediately offering to contribute $50 a year.
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Details of management of Section 3’s Gazebo Park
•

•

•
•
•
•

Dogs are allowed off-leash visits inside the park from 7am to 9.30 am and then from 4pm to
6.30pm only. Children play in the park and families picnic in the park an area of 10,000 SF of
which is entirely fenced.
Restricted hour visits are designed to keep the park looking beautiful and limit distractions
for neighbors. (Loud noise associated with dog parks is a common misconception because
when dogs are socializing they are happy and mostly quiet).
A sign makes clear that there is a limit of two dogs per owner allowed in the park (which
helps avoid professional dog walkers).
Owners are legally and financially responsible for any damage or injury inflicted by their dogs.
And to protect the lawn, “Treat this park as if it were your own back yard…. If it has rained,
please walk your dog elsewhere instead of tearing up the grass.”
There are no restrictions on entry: consensus from neighboring localities is that enforcement
is expensive and unnecessary: Cities of Rockville and Gaithersburg have recently lifted their
resident-only requirement for dog park Access.
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